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ZONING ORDINANCE


TOWN OF CATHARINE


ARTICLE I

An ordinance regulating all privately owned land, size of buildings and other structures, size of yards, percentage of lot that may be occupied, the area of courts and other open spaces, the density of population, and the location and use of buildings, structures and land for trade, industry, residence and other purposes.

Pursuant to the authority conferred by the Town law of the State of New York, the Town Board of the Town of Catharine, County of Schuyler, State of New York, does enact as follows:

SECTION 1.  SHORT TITLE:  This ordinance shall be known as and may be cited as "The Zoning Ordinance of the Town of Catharine".

SECTION 2.  DEFINITIONS:  For the purpose of this ordinance, certain terms or words used herein shall be interpreted or defined as follows:

Words used in the present tense include the future tense.

The singular number includes the plural.

The word "person" includes a corporation as well as an individual.

The word "lot" includes the word "plot" or "parcel".

The term "shall" is always mandatory.

The word "used" or "occupied" as applied to any land or building shall be construed to include the words "intended, arranged, or designed to be used or occupied".

ACCESSORY USE:  A use, inside or outside the main building, incidental and subordinate to the principal use of building and located on the same lot with such principal use of building.

ALTERATIONS:  As applied to a building or structure means a change or rearrangement in the external structural parts, but does not apply to changes such as installation of cupboards, paneling, interior walls, re-roofing, shingling or weather boarding exterior walls.  It does apply to an enlargement, an increase in height, or the moving from one location to another.

AREA, BUILDING:  The total areas is the number of square feet of land measured on one horizontal plane, occupied by the principal building and all accessory buildings exclusive of unenclosed porches, terraces and steps.

BASEMENT:  A story partly underground and having at least 50% of its clear height below finished grade.

BILLBOARDS AND SIGNS:   Any device for visual communication that is used for  the purpose of bringing the subject thereof to the attention of the public, but not including any flag, badge or insignia of any government or government agency, or of any civic,  charitable, religious, patriotic, fraternal  or similar organization.

BUILDING:  Any construction, other than a mobile home or vehicle, having a roof supported by  columns or by walls and intended for shelter, housing, or enclosure of persons, animals or chattels.

BUILDING,  FRONT LINE OF:  The line of that face of the building nearest the front line of the lot.  This face includes sun parlors and covered porches whether enclosed or unenclosed but does not include steps.  The area between the front line of the lot and the front line of a building is the front yard.
 

BUILDING, PRINCIPAL:  A building in which is conducted the main or principal use of the lot on which said building is situated.

COVERAGE:   That percentage of the plot or lot area covered by the building area.

DOUBLE WIDE: For the purposed of this ordinance shall have the same meaning as “Mobile Home Double Wide”,  “Mobile Home Double Section,” or “Double Section Mobile Home”.  A double wide is manufactured in two or more sections off-site and each section is transported individually to the placement site and assembled there.  Double-wides are built on a permanent chassis and are designed to be used as a dwelling with or without a permanent foundation when connected to the required utilities.  Two “house trailers” are not considered a “double-wide”.  A double section mobile home, when assembled will have similar characteristics of a site-built house, including a peaked  roof.

DWELLING:   A building, or mobile home, designed or used exclusively as the living quarters for one or more families.

DWELLING, MULTI-FAMILY:  A dwelling or group of dwellings, on one plot containing separate living units for three or more families, but which may have joint services or facilities or both.

DWELLING, ONE FAMILY: A building or mobile home designed for or used exclusively as the living quarters for one family.

DWELLING, TWO-FAMILY:  A building designed for or occupied exclusively  by two families independently of each other.

ENGINEER OR LICENSED PROFESSIONAL ENGINEER: For the purpose of this ordinance, a person licensed as a Professional Engineer by the State of New York.

ENGINEER’S CERTIFICATE OF COMPLIANCE: A statement from an engineer that the sub-divider’s plats, specification, construction documents, and proposed improvements are in compliance with all applicable laws, regulations, and codes, and that they provide adequate provisions for drainage, sewage, water, utilities, roadways, and consideration of impact on groundwater, open space, and public health.

FAMILY: One (1) or more persons occupying the premises and living as a single housekeeping unit, as distinguished from a group occupying a boarding house, lodging house, club fraternity, or hotel.

FARM:  Any plot of ground over three (3) acres in size and used strictly for agricultural operations.  These include the cultivation of the ground for the production of crops, the raising of livestock, and other closely related items.

HOME OCCUPATION:  An occupation, profession, or personal service for gain or support conducted only by members of a family residing on the premises, and conducted entirely within the dwelling,  provided that no article or service is sold or offered for sale except such as may be produced by member of the immediately residing family on the premises.  For the purposes of this ordinance an occupation that produces offensive noise, vibration, smoke, dust, odors, heat, or glare shall not be considered to be a home occupation.  A home occupation shall be clearly secondary to the use of the “dwelling unit” for living purposes and should not change the character of the area or neighborhood.

HOUSE TRAILER PARK OR MOBILE HOME PARK:  Any plot of ground, upon which two or more mobile homes or trailers, occupied for dwelling or sleeping purposes are located, regardless of whether or not a charge is made for such accommodation.  eff. 5/21/91 resolution #39-91
JUNK YARD:  A place of storage or deposit, whether in connection with another business or not, where more than r  where two or more unregistered, old, or second-hand motor vehicles no longer intended or in condition for legal use on public highways, are held on a single tax parcel, whether for the purpose of resale of used parts therefrom....., for the purpose of disposing of the same or for any other purpose; such term shall include any place of storage or deposit, for any such purpose of used parts or waste materials from  motor vehicles which,  taken together, equal in bulk two or more such  vehicles.

LOT: A tract, plot or portion of a subdivision or other parcel of land considered as a unit.

LOT AREA: The total square footage of horizontal area included within the property lines of a lot.

LOT COVERAGE:   The total square footage  of porches, vestibules, bay windows, fireplaces and chimneys  added to the area of the principal building (including mobile homes) and the areas of accessory buildings and structures on a lot. For the purposes of this definition, a permanent overhang area, other than roof overhang , shall also be used. 

LOT, DEPTH OF:   A mean horizontal distance between the front and rear lot lines, measured in the general direction of its side lot line or lines.

LOT, WIDTH OF:   The mean width measured at right angles to its depth.

MOBILE HOME: for the purposes of this ordinance, house trailer and mobile home shall have the same meaning.  A structure, transportable, in one section on wheels, which, in traveling mode is 8 body feet or more in width and 40 body feet or more in length or when installed on site, is 320 or more square feet, and which is built on a permanent chassis and designed to be used as a dwelling with or without a permanent foundation when connected to the required utilities, and includes the plumbing, heating, and electrical systems contained therein.

MODULAR HOME: For the purposes of this ordinance shall have the same meaning as “modular” and “modular dwelling”.  A permanent single or multiple-family dwelling unit which is brought to the lot or dwelling site as one or more units on a transport trailer.  Modular dwelling units have no support frames but instead are placed on a separate foundation.  Modular dwelling units contain the same utility systems as conventional dwelling units.  Modular dwelling units are not designed to be moved after they have been lifted onto a foundation.

NON-CONFORMING USE:   A building, structure or land that does not conform to the regulations of this ordinance; such uses must predate the adoption of this ordinance, and are permitted as long as they remain in that use.

OPEN COURT:  An uncovered area partly or wholly surrounded by buildings, structures, or by walls.

PARKING SPACE:  The area required for parking one automobile, which in this ordinance is held to be an area nine (9) feet wide and twenty (20) feet long, not including driveways.

PERCENTAGE OF LOT COVERAGE: Lot coverage divided by “Lot Area”.

PROPERTY LINES:  For the purpose of this ordinance the property line shall be considered as the boundary between the property and adjacent property.

ROOMING AND BOARDING HOUSES:   A dwelling or other structure in which lodging facilities are supplied for pay over an extended period of time as distinguished from a tourist home.

SALVAGE YARD:   A lot, land, building, or structure, or part thereof, used primarily for collecting, storing, or selling waste paper, rags, glass, scrap metal or discarded materials of any kind or nature.

SHOPPING CENTER:  A group of three or more retail stores in a single structure, depending mostly on customers coming by automobile, and having parking  facilities which are integrated with the site plan and the design of the stores.

STORY:  That portion of a building included between the surface of any floor and the surface of the floor next above it, or if there be no floor above it, then the space between any floor and the ceiling next above it.

STORY, HALF:  A story under a gable, hip or gambrel  roof, the wall plates of which on at least two (2) opposite exterior walls are not more than two (2) feet above the floor of such area.

STRUCTURE:  A combination of materials to form a construction that is safe and stable. Structures include, among other things: stadiums, platforms, unroofed porches, animal pens, roofless storage bins, radio towers, and display signs.

TOURIST HOMES:  Any private home which normally rents rooms for a limited period of time to transient persons for lodging purposes.

TOWN BUILDING INSPECTOR: The person designated by the Town board to perform the duties of Town Building Inspector.

TOWN CLERK: The person elected by the Town of Catharine, New York to perform the duties of secretary to the Town board for all purposes of these regulations.

TOWN CODE ENFORCEMENT OFFICER: The person designated by the Town Board of the Town of Catharine, New York to perform the duties of Town Code Enforcement Officers.

TOWN ENGINEER: The person designated by the Town Board to perform the duties of Town Engineer.

TOWN MASTER PLAN: The plan for the development of the Town of Catharine, prepared by the Planning Board pursuant to Article 272-a of the Town Law and including any part of such plan separately prepared and any amendment to such plan.

TRAVEL TRAILER:  A vehicular portable structure not exceeding forty (40) feet in length and eight and one half 

(8 ½ ) feet in width, built on a chassis and designed to be used as a temporary dwelling for recreational or vacation purposes.

TRAVEL TRAILER PARK:  A parcel of land, used or maintained to be used, let, or rented for occupancy by campers, or for occupancy by or of trailers, tents or movable or temporary dwellings, rooms, or sleeping quarters of any kind on a seasonal basis.

YARD:  Any unoccupied space open to the sky, on the same lot with building or structures.

SECTION 3.  ESTABLISHMENT OF USE DISTRICTS:  For the purpose of this ordinance the Town of Catharine is hereby divided into the following districts:

A.  Are I One Family Residential and Agricultural Use  District.

1. All private land areas in the Town of Catharine  unless otherwise specified.

B.  Area II Business Use Districts

1. That parcel of land formerly known as the Elmer  Kadlecek tenant farm, bounded on the east by the North Settlement Road, on the north by the Grant Road, on the South by the Elmer Kadlecek property and on the west by the Town of Catharine Park and the Larison property.

    2. That portion of the Town of Catharine that lies between N.Y.S. Highway 224 and the Cotton-Hanlon Road.

 C. Area VI House Trailer Use Districts

1. All that tract or parcel of land situated in the Town of Catharine, Schuyler County, New York described as:  


   Commencing at a point where the westerly line of the easterly fork of the private driveway of Cool-Lea Camp intersects the southerly boundary line of New York State Route 228, thence running in a south westerly direction along said highway and across the westerly fork of said  private driveway a distance of 1077 feet to an iron stake, thence  running in a southeasterly direction a distance of  318 feet to a point, thence running in a  south westerly direction along lands of Mark Allen 245 feet to a point, thence running in a southeasterly direction along lands of Fannie VanLone, a distance of 938 feet to an iron stake,           thence running in a northeasterly direction 461.50 feet to said Cool-Lea Camp driveway, thence running in a northwesterly direction along the westerly line of said Cool-Lea Camp driveway and its easterly fork a distance of 1256 feet to the point or place of beginning.

2. All that tract or parcel of land situated in the Town of Catharine, Schuyler County, New York described as:  Commencing at a point on the west side of New York State Route 228, at the northeast corner of lands of D. Aylesworth at which point is situate a large oak tree and iron stake thence running in a northerly direction along the westerly highway limits of New       York State Route 228, a distance of 1359 feet to a point, thence running in a westerly direction a distance of 671 feet to a point; thence running in a southerly direction a distance of 863 feet to a point; thence running in a westerly direction a distance of 1039 feet to a point; thence running in a southerly direct along lands of Hosenfeld a distance of 621 feet to a point; thence running in a easterly direction a distance of 1168 feet; thence running in    a northerly direction along lands of D. Aylesworth, a  distance of 208 feet; thence running in an easterly  direction a distance of 208 feet to the point or place of beginning.
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3.  All that tract or parcel of land situated in the     Town of Catharine, Schuyler County, New York described as:  Commencing at an iron pipe at the intersection of the northeast line of Hinman Turnpike and the southeast line of lands of Charles Wood and wife pursuant to a deed record in the Office of the Schuyler County Clerk in Libber 95 of deeds at page 154; thence N 38'51 feet east along said southeast line or a continuation thereof 1710.10 feet to an iron pipe; thence S 51'09 E,, 624.47 feet to an iron pipe ; thence S 38'51' W, 1822.76 feet to an iron pipe on said northeast line of Hinman Turnpike, thence the following courses and distance along said northeast line - N 47' 16' W, 383.23 feet and N 29' W, 260.00 feet to the place of beginning.

SECTION 4.  ESTABLISHMENT OF FUTURE USE DISTRICTS:  For the purpose of this ordinance the Town of Catharine may be divided into the following 3 additional use districts.

A. Area III Multi-Family Residential Use Districts

B. Area IV Recreational Business Use Districts

C. Area V Industrial Use Districts

SECTION 5.  APPLICATION OF REGULATIONS:  Except as hereinafter provided:

A.  In each use district all uses, except as already established at the time this ordinance is passed, are prohibited unless specifically permitted.

B.  No building or land hereafter, except as already established at the time this ordinance is passed, shall be used or occupied and no building or part hereof shall be erected, moved, or altered unless in conformity with the regulations herein specified for the district in which it is to be located.

C.  No building or structure shall hereafter be erected or altered; to accommodate or house a greater number of families; to occupy a greater percentage of lot area; to have narrower or smaller rear yards, front yards, side yards or open courts; to provide for the storage or off-street parking of fewer motor vehicles; than specified herein for the district in which such building, structure or use is located.

D.  No part of a yard or other open court required about any building,, structure or use for the purpose of complying with the provisions of this ordinance shall be included as a part of a yard or other open court similarly required for another building.  The required area of the front and side yards shall not be used for complying with the requirement of off-street parking or other motor vehicle storage.  In residence use districts the required front yard shall about the front property line.

SECTION 6.  A-1 ONE-FAMILY RESIDENTIAL AND AGRICULTURAL USE DISTRICTS:  The following regulations shall apply in all A-1 One-Family Residential and Agricultural Use Districts.

A. PERMITTED PRINCIPAL USES

1.  One family dwelling.

2.  Churches and similar places of worship.

3.  Agricultural operations customary to a residential district.
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B.  PERMITTED ACCESSORY USES, LOCATED ON THE SAME LOT WITH THE PERMITTED PRINCIPAL USE.

1.  Private Garage.

2.  Customary home occupations conducted by the resident only provided that there is no external                    evidence of such use.

3.  Professional offices conducted by the resident only provided that there is no external evidence                    of such  use.

4.  Other customary accessory uses of a residential area and buildings, provided such uses are                    clearly  incidental to the principal use and do not include any activity commonly conducted as  business.

C.  REQUIRED LOT AREA

1.  Every one family residence shall be located on a lot with an area not less than 2 acres and                      width of not less than 150 feet.                                  eff. 5/21/91 resolution #39-91     

D.  PERCENTAGE OF LOT COVERAGE

               1.  All buildings and structures, including  accessory  buildings, shall not cover more than  20 per cent of the area of the lot.

2.  Private sewage disposal systems and other similar uses shall not be less than 20 feet from                    any property line.

3.  The Zoning Board may require percolation tests to be conducted by either the Zoning Inspector,                    a qualified engineer or the Department of Health.

E.  YARDS REQUIRED; Each lot shall have front, side and rear yards with depths and widths of not less than the             following:

1.  Front Yard:  Depth 50 feet measured from curb line or edge of highway.

2.  Each Side Yard:  Width of 20 feet measured from property line.

3.  Rear Yard: Depth 50 feet measured from property line.

4.  The Side Yard on a corner lot shall be the same depth as the Front Yard depth on adjoining                        property.

F.
SIZE OF RESIDENCE

        1.  Each residence shall contain not less than 900  square feet of living area for a house or a 10 year old or newer mobile home exclusive of cellar, garage, and other added structures. eff. 5/21/91 res. #39-91 revised 6/2002 resolution 33-2002)
G.  STORAGE OF HOUSE AND TRAVEL TRAILERS:

1.  The outdoor storage or placement of no more than two unoccupied house trailers or travel trailers owned by the property owners and not in excess of forty feet long and eight feet wide is permitted for up to one year.
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H.  PERMITS FOR VISITING TRAVEL TRAILERS:

1.  Permits must be obtained for visiting travel trailers to locate on an A-1 family residential and agricultural use district lot for a period in excess of thirty (30) days during any twelve-month period. For the purposes of this provision, a visiting travel trailer shall be defined to be a travel trailer which is occupied or intended to be occupied by one or more persons, whether occupied or not, is connected to any electrical service outlet, sewage removal facility or has any heating, cooking or lighting systems therein connected and operating.  No more than two such travel trailers may occupy any one tax parcel.

2.  Additional monthly permits may be granted for  a total of six months during any calendar year.

3.  A fee of $10.00 shall be payable by the applicant to the Superintendent of Building and                     Zoning for each such monthly permit issued, however the fee for the permit shall be waived if the lot or parcel of land upon which the visiting travel trailer is located is owned by the same person or persons who own the visiting travel trailer.

SECTION 7. A-III MULTI-FAMILY RESIDENTIAL USE DISTRICTS:

           The following regulations shall apply in all A-III  Residential Use Districts:

A.  PERMITTED PRINCIPAL USES

1.  All uses permitted in the A-I Residential and Agricultural Use Districts subject to all of the regulations specified for such A-I Residential and Agricultural Use Districts.

2.  Two-Family Dwellings.

3.  Multi-Family Dwellings.

4.  Rooming and Boarding houses, Tourist homes.

5.  Clubs and lodges, excepting such clubs or lodges the chief activity of which is a service customarily carried on as a business or primarily for gain.  In conjunction with such a club or lodge, a dining room may be operated provided it is incidental to the activities of said club and further provided no sign is displayed advertising such activity.

6.  Hospitals, sanitariums, rest homes, philanthropic and eleemosynary institutions, and similar uses.  No such use, however, shall be established or permitted on a parcel of land less than two acres in area, nor shall any part or portion of such use be permitted within 50 feet of any street or lot line.

B.  PERMITTED ACCESSORY USES LOCATED ON THE SAME LOT WITH THE PERMITTED PRINCIPAL USE.

1.  All uses permitted in the A-I Residential and Agricultural Use Districts subject to all of the regulations for such A-I Residential and Agricultural Use Districts.

C.  REQUIRED LOT AREA

1.  Every one-family residence shall be located on a lot with an area of not less than 40,000 square feet and a width of not less than one hundred twenty-five (125) feet.

2.  Every two-family residence shall be located on a lot with 
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an area of not less than 60,000 square feet and a width of not less than 150 feet.

3.  Every multi-family residence shall be located on a lot with an area of not less than 5,000 square feet for each additional family housed.

4.  Every club, lodge, fraternity house or sorority house shall be located on a lot with a width of not less than 200 feet and a depth of not less than three hundred (300) feet.

D.  PERCENTAGE OF LOT COVERAGE

1.  All buildings and structures, including accessory buildings, shall not cover more than fifty (50) percent of the area of the lot.

2.  Private sewage disposal systems and other similar uses shall be not less than twenty (20) feet from any property line.

E. YARDS REQUIRED:  Each lot shall have front, side and rear yards with depths and widths of not less than the following:

1.  Front Yard:  Depth 50 feet measured from curb line or edge of highway.

2.  Each Side Yard:  Width 20 feet measured from property line.

3.  Rear Yard:  Depth 50 feet measured from property line.

4.  The side yard on a corner lot shall be the same depth as the front yard depth of the adjoining property.

SECTION 8. A-II BUSINESS USE DISTRICTS:  The following regulations shall apply in all A-II Business Use Districts:

A.  USE PERMITTED

1.  All uses permitted in the Residential and Agricultural Use Districts, except residential use, subject to all of the regulations specified for such residential use districts. New buildings, structures or uses designed to be used exclusively for residence purposes shall be prohibited.  Buildings and structures in residence use at the time of the enactment of this ordinance may be altered or enlarged and the requirements of the A-II Residential and Agricultural Use Districts shall apply.  A principal building may be used for a combination of business and residence purposes.

2.  Motor Vehicles sales rooms with repair garages, terminal facilities for transportation, public utilities and communication services.

3.  Stores and shops for conducting any retail or personal services, business and food processing plants when the products are for sale exclusively on the premises.

4.  Banks, offices, motels, hotels, tourist homes, mortuary, restaurants and similar community services.

5.  Hand Laundry, personal service laundries and Laundromats.

6.  Commercial automobile parking lots.

7.  Dance halls, indoor theaters, bowling alleys, billiard rooms.

8.  Wholesale trades and businesses.

9.  Bus stations.

10. Shopping Centers.

11. Offices for veterinarians and animal hospitals

12. Motor Vehicle Service Stations.

B.
PERCENTAGE OF LOT COVERAGE
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1.  All buildings and structures, including accessory buildings shall not cover more than twenty (20) per cent of the area of the lot.

C.  YARDS REQUIRED:

1.  Front Yard: Buildings in the A-II Business Use Districts shall have front yards of not less than twenty (20) feet in depth and buildings with a frontage of two streets, not including alleys, shall have front yards of not less than eight (8) feet in depth on both streets, with the following exception: Where the front yards have been established for at least 60 per cent of the frontage in any given block to a depth less than twenty (20) feet, the front yard requirements shall be reduced so as to conform with the existing front yard depths.

D.  SPECIAL USE PERMIT:

1.  The town Board shall have the authority to issue Special business Use Permits as set forth in this paragraph.

2.  As used in this Ordinance, the term "Special Business & Industrial Permit" shall mean a permit granted pursuant to this section by the Town Board of the Town of Catharine, and which authorizes the permanent establishment and conduct of a business or commercial enterprise, anywhere in the Town, whether or not a permitted use is set forth in subparagraph "A" above, and granted to a particular land owner or land owners for a specific business or commercial purpose.  Unless limited as set forth below, any duly granted Special Business Use Permit shall not be deemed to run with the land, and survive a change of ownership.

3.  Application for a Special Business Use Permit shall be made to the Town Board by all of the record owners of the subject property on forms prescribed by the Town board and proved by the Town clerk.  The Town Board may require at any time during the permit process such additional information, documentation, or verification as it may deem necessary, and nay such applicant shall be required to submit with the application an application fee as established by the Town Board.

4.  Upon receiving a completed application and fee for a Special Business Use Permit, The Town Board shall refer the application to the Town Planning Board and the Town Board of Appeals for recommendations.  Both the Town Planning Board and Town Board of Appeals shall have thirty (30) days to make any such recommendation, but any such recommendation shall not be binding upon the Town Board.

5.  Upon receiving such recommendation from the Town Planning Board and the Town Board of Appeals, or the expiration of thirty (30) days from the date of referral to the said board whichever shall first occur, the Town Board shall schedule and hold a public hearing in connection with the application.  Notice of the hearing shall be given by one (1) publication in the official Town newspaper at least ten (10) days but not more than thirty (30) days prior to the date of the hearing.  At any such public hearing, any person in attendance shall have the right to be heard.

6.  At any time subsequent to the public hearing, the Town Board may vote to approve the application, approve the application with conditions. disapprove the application, or require the applicant to furnish more information, documentation or verification, and postpone any decision until the same is provided.  The Town Board shall not be required to take any action in connection with the application within any particular time period.  An 
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affirmative vote of a majority of the Town Board shall be required for approval of any application for a Special Business Use Permit.

7.  In deciding whether to grant a Special Business Use Permit, the Town Board shall consider, among others, the following factors:

(a)  The economic benefit to the Town residents as a whole.

(b)  The impact on the immediate neighborhood, such as increased traffic flow; air, land, water and visual pollution, the general character of the neighborhood.

(c)  The impact upon the comprehensive zoning plan of the Town.

(d)  Any and all other factors deemed by the Town Board to be relevant.

(e)  Percentage of lot coverage and yards required shall comply with Section 8 Sub Paragraph  B & C. eff 5/21/91
SECTION 9.  A-IV RECREATIONAL BUSINESS USE DISTRICTS

A.  USES PERMITTED:

1.  Parks, playgrounds, picnic areas, airports, boat docks, marinas, motorcycle, and go cart race tracks, and similar public uses.

2.  All uses permitted in A-II Business Use Districts except uses of Sub Sect. 2 - Motor vehicles sales rooms with repair garages, terminal facilities for transportation, public utilities and communication services; of Sub. Section 10 - Shopping Centers; and of Sub Section 11 - Offices for veterinarians and animal hospitals.

B.  Such regulations as may be established from time to time shall cover all uses of the aforementioned.

SECTION 10.  A-V INDUSTRIAL USE DISTRICTS:  If the need should arise the industrial area section should be subsequently considered, determined and added due amendment.

A.  USE REGULATIONS.  In Industrial Districts buildings and land may be used for any lawful purposes, except that the approval of the Town board must be obtained for any trade, industry, or use that is so noxious or offensive by reason of emission of odor, dust, smoke, fumes, noise, or vibration as to be dangerous to public health and safety.

SECTION 11.  A-VI HOUSE TRAILER USE DISTRICT:  The following regulations shall apply in all A-VI House Trailer Use Districts.

A.  USES PERMITTED

1.  House Trailer Parks

2.  Stores, shops, restaurants, hand laundry, personal service laundries, laundromats and similar personal service businesses necessary for servicing the house trailer park.

B.  REQUIRED LOT AREA

1.  Each such trailer in a trailer park shall have not less than four thousand (4,000) square feet of lot area.

C.  SEWAGE DISPOSAL SYSTEM
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1.  Each such house trailer in a house trailer park shall be provided with a suitable and adequate sewage disposal system constructed in a manner approved by the local Health Office and/or the State Department of Health.

SECTION 12.  GENERAL

A. HEIGHT LIMITATIONS:  No building or structure shall be erected in excess of three (3) stories or thirty-five (35) feet in height unless such building or structure is fire resistant.

B. AREA

1.  Where undue hardship is imposed by the regulations applicable to size, shape, or frontage of existing lots, the Board of Appeals may vary the application as nearly as practical to conform the case to the intent and purposes of this ordinance.

             
2.  Visibility at Intersections:  On a corner lot in any district, no fence, wall, hedge or other obstruction shall be erected, placed or maintained within the triangular area formed by the intersecting center lines in a straight line joining such center lines at points which are forty (40) feet distant from the point of intersection measured along said center lines.

3.  Visibility at Driveways.  No driveway or other vehicular access to any public highway shall be constructed with less than 100 feet of visibility from a height of 5 feet above the center line of the driveway in both directions from the point where the center line of the driveway intersects with the right of way.

C.  ACCESSORY BUILDING ON REAR ONE-HALF OF LOT:  Accessory building and structures on the rear one-half of lots other than corner lots shall not be erected nearer to the rear or side property lines than ten (10) feet.

D.  AUTOMOBILE STORAGE AND PARKING SPACE

1.  All Use District Regulations

    There shall be provided sufficient space for all off-street parking of motor vehicles to accommodate the normal number of motor vehicles which shall congregate as the result of the use of such buildings or premises.

E.  WATER SUPPLY AND SEWAGE TREATMENT:

1.  The source of water supply and the method of sewage treatment must be in accordance with the requirements for the same as promulgated and established by the New York State Department of Health and Schuyler County Watershed Department.

F.  BILLBOARDS AND SIGNS:  After the date of this ordinance there shall not be erected, placed or maintained within the Town of Catharine any sign, except Posted or No Trespassing signs, without first being registered with the Building Inspector.  In case of signs herein before erected, all such signs shall be registered not later than 90 days after the adoption of this ordinance.  Such registration shall be in writing specifying the location and size of the sign, and the date of its erection, and if a substitute sign, legal by reason of a vested right, the date of the removal of a prior sign.
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Failure to register any sign shall be deemed an offense against the Zoning Ordinance.

From the date of this ordinance no sign, except Posted or No Trespassing signs, shall be erected, used or maintained in the Town of Catharine except on special approval of the Town Board, except the following may be erected without special approval of the Town Board:

1.  Two signs not to exceed twenty-four (24) square feet in agricultural residential areas and thirty-two (32) square feet in Business and Commercial areas, advertising the business or profession conducted on the premises or premises next adjoining thereto.

2.  Real estate signs on premises advertising the lease or sale of said premises or parts thereof, or if open houses being carried on within five thousand (5,000) feet thereof.

3.  Signs advertising the Town of Catharine or community functions provided they contain no other forms of advertising.

SECTION 13. NON-CONFORMING USES:  The lawful use of any building, structure or land at the time of the enactment of this ordinance may be continued although such use does not conform with the provisions of this ordinance.  Such use is hereby designated as a non-conforming use.

A.  UNSAFE BUILDINGS AND STRUCTURES

1.  Any building or structure or portion thereof declared unsafe by a proper authority may be strengthened or restored to a safe condition.

B.  ALTERATIONS

1.  A non-conforming building or structure may be structurally altered provide no change is made in usage.

C.  RESTORATION

1.  A non-conforming building, structure or use destroyed or damaged may be reconstructed providing there is no change in usage.

2.  Such reconstruction must be commenced within one year from the time of destruction.

D.  CERTIFICATE OF OCCUPANCY

1.  Each property owner shall be responsible for compliance with all terms of this ordinance affecting his property including restrictions or changes of use.  Upon application and inspection or explanation satisfactory to the Superintendent of Building and Zoning such property owner shall be entitled to a Certificate of Occupancy certifying that the occupancy or proposed occupancy complies with this ordinance.

E.  DISCONTINUANCE

1.  Whenever a non-conforming use has been discontinued and abandoned for a period of one year such use shall not thereafter be re-established and may further use shall be in conformity with the provisions of this ordinance.

SECTION 14. ENFORCEMENT:  This ordinance shall be enforced by the Superintendent of Building and Zoning.  No building permit application shall be approved by the Superintendent of Building and Zoning nor shall a building permit be issued for any purpose except in compliance with the provisions of this ordinance, and such 
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other ordinances, rules and regulations of the Town currently in force at the time of application.

SECTION 15.
A. BOARD OF APPEALS

1.  The board of Appeals is a essential agent in the administration of a zoning ordinance.  There is hereby established a Board of Appeals composed of five (5) members which will function in a manner prescribed by this ordinance and the Town Law of the State of New York. The members shall be residents and tax payers of the Town of Catharine, New York and shall be appointed by the Town Board to serve initially in the order of their respective appointments; one for the term of one year, one for the term of four years, and one for the term of five years from and after said appointments.  One of the said members of the Board of Appeals will be designated and appointed chairman by the Town Board.

2.  The Board of Appeals has two broad areas of action.

a.  It can render decisions only on matters referred to it and on which it is required to pass by the terms of the zoning ordinance.

b.  It can review, on appeal, a decision ruling or order made by the Superintendent of Building and Zoning who is charged with the enforcement of the zoning ordinance.

The Board of Appeals shall hear and determine appeals from any refusal of a building permit or certificate of occupancy by the Superintendent of Building and Zoning, or review any order or decision of such person when such order or decisio n  i s   b a s e d   upon   the requirements of this ordinance.               

When there are practical difficulties or unnecessary hardships in the way of carrying out the strict letter of the ordinance, the Board of Appeals shall have the power in passing upon appeals to vary or modify the application of any of the regulations or provisions of this ordinance, so that the spirit of the ordinance shall be observed and public health, safety and welfare secured and substantial justice done.

The Board of Appeals shall determine that the need for the use in question exists and that the convenience and propriety of the community will be served and that neighboring persons and property will not be adversely affected.  A common example of need for a variance is the impossibility of meeting yard requirements on existing lots that have an excessive grade or unusual shape.  An illustration would be an existing lot 35 feet wide in a district zoned so that side yard requirements are each 10 feet wide, making a house on the lot would have practically no width.  If the owner does not own adjacent land or cannot obtain some, he must be offered some relief in order to make a profitable use of this lot.  He can apply for a variance to be considered as a "matter of practical difficulty and unnecessary hardship".

The Board of Appeals shall act upon all requests for variances within 30 days from the date of the request.  Failure to act with in the 30 day time limit shall be deemed the same as a granting of the variance.  

B. PENALTIES

1.  A violation of this article or of such ordinance or regulation is hereby declared to be an offense, punishable by a fine not exceeding three hundred fifty dollars of imprisonment for a period not to exceed six months, or both for conviction of a first offense; for conviction of a second offense both of which were committed within a period of five years, punishable by a fine not less than three hundred fifty dollars nor more than seven hundred dollars or imprisonment for a period not to exceed six months, or both; and upon conviction for a third or subsequent offense all of which were committed within a period of five years, punishable by a fine not less than seven hundred dollars nor more than one thousand dollars or imprisonment for a period not to exceed six months, or both.  Each week's continued violation shall constitute a separate additional violation.  In the event of continuous violation, the Town of Catharine may apply to the County Court or Supreme Court for an injunction and/or other equitable relief.  (amended 7/16/96 by Town Board resolution # 58-96)

SECTION 16.  

A. AMENDMENTS AND VARIANCES

1.  This ordinance may be amended or varied in the manner required by the Town Laws of the State of New York.  Any proposed amendment or variance shall be referred to the Board of Appeals for their recommendation before being acted upon by the Town Board.  All changes must be preceded by a public notice and public hearing.

B.  FEES

1.  Persons petitioning for a change in the classification of a use district or for the grant of a variance by the Board of Appeals shall make a deposit with the Superintendent of Building and Zoning for the payment of the cost of advertising for a public hearing and such other expense incidental thereto.

SECTION 17.  ADOPTION OF ORDINANCE:

A.  EFFECTIVE DATE

1.  This ordinance will take effect at noon on December 7,1967.

B. VALIDITY

1.  The invalidity of any section or provision of this ordinance shall not invalidate any other section or provision thereof.


ARTICLE II - DEPARTMENT OF BUILDING AND ZONING
SECTION 1.  ESTABLISHMENT OF BUILDING AND ZONING DEPARTMENT

A.  There is hereby established in the Town of Catharine a department to be designated as the Department of Building and Zoning for the administration and enforcement of the provisions of this ordinance.

B.  The Department of Building and Zoning shall be headed by a Town Official designated as the Superintendent of Building and Zoning.

SECTION 2.  APPOINTMENT OF THE SUPERINTENDENT OF BUILDING AND ZONING

A.  The Superintendent of Building and Zoning shall be appointed by the Supervisor of the Town Board with the consent of the Town Board.

SECTION 3.  DUTIES AND POWERS OF SUPERINTENDENT OF BUILDING AND ZONING

A.  The Superintendent of Building and Zoning shall administer and enforce all of the provisions of this ordinance.

B.  He shall receive applications and issue permits for the erection, alteration, removal, and demolition of buildings and structures or parts thereof and shall examine the premises for which such applications have been received or such permits have been issued for the purpose of insuring compliance with the provisions of this ordinance.

C.  He shall issue all appropriate notices or orders to remove illegal or unsafe conditions, to require the necessary safe-garde during construction, and to insure compliance during the entire course of construction with the requirement of such laws, ordinances, or regulations.  He shall make all inspections which are necessary or proper for the carrying out of his duties.

SECTION 4.  DEPARTMENT OF RECORDS AND REPORTS

A.  The Superintendent of Building and Zoning shall keep permanent official records of all transactions and activities of the Department of Building and Zoning.  This would include, in part, all applications received, permits and certificates, fees charged and collected, inspection reports, and notices and orders issued.  All such records shall be public records open to public

inspection during business hours.

B.  The Superintendent of Building and Zoning shall annually submit to the Town Board a written report and summary of all business conducted by the Building and Zoning Department.

SECTION 5.  COOPERATION OF OTHER DEPARTMENTS

A.  The Superintendent of Building and Zoning may request and shall receive, so far as may be necessary in the discharge of his duties, the assistance and cooperation of all town officials.

SECTION 6.  APPLICATION FOR BUILDING PERMIT

A.  No person, firm, or corporation shall commence the erection, construction, enlargement, alteration, removal, demolition, conversion, or change in the nature of the occupancy of any building or structure, or cause the same to be done, without first obtaining a separate building permit from the Department of Building and Zoning for each such building or structure;  except that no building permit shall be required for the performance of ordinary repairs which are not structural in nature.

B.  Application for a building permit shall be made to the Superintendent of Building and Zoning on forms provided by the Building and Zoning Department and shall contain the following information:

1.  A description of the land on which the proposed work is to be done;

2. A statement of the present and proposed use or occupancy of all parts of the land and of the building or structure.  

3.  The full name and address of the owner and of the applicant and the names and addresses of their responsible officers if any of them are corporations.

4. A brief description of the nature of the proposed work.

5.  A duplicate set of plans and specifications as set forth in subdivision C of this section.

6.  Such other information as may be reasonable required by the Superintendent of Building and Zoning to establish compliance of the proposed work with the requirements of this ordinance.

Application shall be made by the owners or lessees, or agent of either, or by the architect, engineer, or builder employed in connection with the proposed work.  Where such application is made by a person other than the owner, it shall be accompanied by an affidavit of the owner or applicant that the proposed work is authorized by the owner and that the applicant is authorized by the owner to make such application.

C.  Each application for a building permit shall be accompanied by duplicate copies of plans and specifications, including a plot plan, drawn to scale, showing the location and size of all proposed new construction and all existing construction on the site, the nature and character of the work to be performed, distance from lot lines, the relationship of structures on adjoining property.

Plans and specifications a shall bear the signature of the person responsible for the design and drawings.

The Superintendent of Building and Zoning may waive the requirements for filing plans and specifications.

D.  Amendments to the Application or to the plans and specifications accompanying the same may be filed at any time prior to the completions of the work, subject to approval of the Superintendent of Building and Zoning.

E.  If this ordinance cannot be met and it is evident that a variance is necessary for a change in use, a request for a variance shall be made of the Board of Appeals.  The Superintendent of Building and Zoning, or the Zoning Board, whichever has jurisdiction, shall not require plans and specifications until after the variance is granted, at which time they shall be prepared and submitted; it shall be ascertained that all the requirements of the Building and Zoning Ordinance for the type use requested have been met before a building permit is issued.

SECTION 7.  ISSUANCE OF BUILDING PERMIT

A. The Superintendent of Building and Zoning shall examine or cause to be examined all applications for permits and the plans, specifications and documents filed therewith.  He shall approve or disapprove the application within a reasonable period of time but in no event shall the time limit exceed 30 days.  If no recommendation is made within 30 days the application shall be deemed approved.

Upon approval of the application and upon receipt of the legal fees, he shall issue a building permit to the applicant upon the form prescribed by him and shall affix his signature or cause his signature to be affixed thereto.

Upon approval of the application, both sets of plans and specifications shall be endorsed with the word, "approved".  One set of such approved plans and specifications shall be retained in the files of the Department of Building and Zoning and the other set shall be returned to the applicant together with the building permit and shall be kept at the building site open to inspection by the Superintendent of Building and Zoning or his authorized representative at all reasonable times.

If the application together with the plans, specifications and other documents filed therewith describes proposed work which does not conform to all of the requirements of this ordinance, the building and zoning official shall disapprove the same and shall return the plans and specifications to the applicant.  Upon the request of the applicant, the Superintendent of Building and Zoning shall cause such refusal together with reasons thereof, to be transmitted to the applicant in writing.

SECTION 8.  PERFORMANCE OR WORK UNDER BUILDING PERMIT

A.  A building permit shall be effective to authorize the commencing of work in accordance with the application, plans and specifications on which it is based for a period of six months after the date of its issuance.  For good cause the Superintendent of Building and Zoning may allow a maximum of two extensions for period not exceeding three months each.

B.  The issuance of building permit shall constitute authority to the applicant to proceed with the work in accordance with the approved application.

SECTION 9.  BUILDING PERMIT FEES

A.  Except as hereinafter provided, upon the filing of an application for a building permit, the following fees shall be payable:

Public Buildings            NO FEE

Residences & Farms      $10.00

Businesses            
       $20.00

Industrial                        $35.00

                Removal or Demolition  NO FEE

SECTION 10. REVOCATION OF BUILDING PERMIT

A.  The Superintendent of Building and Zoning may revoke a building permit previously issued and approved in the following instances:

1.  Where he finds that there has been any false statement or misrepresentation as to an essential fact in the application, plans, or specifications on which the building permit is based.

2.  Where he finds that a building permit was issued in error, revocation must be reviewed by the Board of Appeals

3.Where he finds that the work performed under the permit is not being prosecuted in accordance with the provisions of the application, plans or specifications.

4.  Where the person to whom the building permit has been issued fails or refused to comply with a stop order issued by the Superintendent of Building and Zoning.

SECTION 11.  STOP ORDERS

A. Whenever the Superintendent of Building and Zoning has reasonable grounds to believe that work on any building or structure is being done in violation of the provisions of this ordinance or not in conformity with the provisions of the application, plans or specifications, or in an unsafe and dangerous manner, he shall notify the owner of the property, or applicant, to suspend all work, and any and all such persons shall forthwith stop such work and suspend all building activities until the stop order has been rescinded.  Such order and notice shall be in writing, shall state the conditions under which the work may be resumed and may be served upon  a person to whom it is directed either by delivering it personally to him, or by posting the same upon a conspicuous portion of the building under construction, and sending a copy of the same by certified mail.

SECTION 12.  RIGHT OF INSPECTION

A.  The Superintendent of Building and Zoning, upon the showing of proper credentials and in the discharge of his duties, may inspect any building or structure under construction at any reasonable hour, and no person shall interfere with or prevent such inspection.
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